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Why The Internet Archive Says It Can Show You Every TV 
News Program 

from the and-why-the-tv-news-guys-may -disagree dept 

Like many folks, I saw the news today about the always-wonderful Internet Archive offering up a treasure trove of TV 
news broadcasting and thought it was a great thing. They're basically making available every TV news recording they 
could get from 2009 forward, including all of the major TV networks, the news channels (CNN, Fox News, etc.), etc. 
They'll also have a bunch of local TV broadcasts as well, which is cool. All in all, it's launching with 350,000 clips. 
They'll even have recordings of The Daily Show as a part of the archive -- which seems fitting, since Internet Archive 
mastermind Brewster Kahle noted that with this collection, they can "let a thousand Jon Stewarts bloom" by letting 
them find interesting (or contradictory) news clips. 

You can go check out the TVNews Search & Borrow site right now. The search feature is pretty cool, combing through 
closed captions to find the relevant content. So it's neat to do a quick search on topics of interest and see what they 
turn up. Of course, there are still a few kinks to work out. Out of curiosity, I did a search on SOPA, and got back some 
relevant news stories (including the Jon Stewart story about blackout day. But... I also got a bunch of Spanish- 
language programs about soup. Even when I limited the language to English. I assume those things will get better over 
time. Each clip is split into 30 second increments, so it's not like you're automatically getting the full broadcast, though 
you can piece together the clips. 

And it's not just a "historical" archive. They're going to continue to add to it, with new clips being available 24-hours 
after they air. 

Of course, all of this made me wonder about the copyright issues involved. The NY Times had this somewhat cryptic 
statement: 



The act of copying all this news material is protected under a federal copyright agreement signed in 
1976. That was in reaction to a challenge to a news assembly project started by Vanderbilt University 
in 1968. 

I was curious about that, and a few people pointed me to 17 USC 108 (f)(3), which notes that: 

nothing in this section shall be construed to limit the reproduction by lending of a limited number of 
copies and excerpts by a library or archives of an audiovisual news program subject to [a few other 
clauses concerning archives]. . . 

This is based on the Vanderbilt Television News Archive, which the Internet Archive directly calls out in its own 
announcement as being the inspiration for this new project. Inspiration... and legal helper. 

Here's a bit of historical perspective from Historians.org: 

Indeed, in the early days of the archive, CBS had sued for copyright infringement, claiming that 
broadcasts could not be recorded without the permission of the networks. At the time of the lawsuit, 
Congress was in the process of revising the copyright law. Congress recognized the growing 
importance and influence of television media on American culture, thought, and politics, and felt 
that news broadcasts should have special protection under the copyright law, to allow the American 
people access to their own history. Senator Howard Baker of Tennessee introduced an amendment to 
the 1976 U.S. Copyright Act to give universities and archives the right to record news broadcasts 
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off-air and to make a limited number of copies for research purposes. Following the enactment of the 
new law with this provision, CBS and Vanderbilt mutually withdrew from the lawsuit. 

But does that really make the Internet Archive legal? I'm not so sure the TV guys are going to see it that way. That same 
report at Historians.org notes that Vanderbilt is not allowed to share nearly all of its collection online -- and it also 
notes that "The advent of the Internet and the consequent possibility of making digital copies and lending them online 
have, however, raised new legal problems that need to be resolved." I would imagine that a key one among them is 
whether or not the Internet Archives' setup qualifies as "lending a limited number of copies." 

One would hope that an informed court would recognize that this fits with the intent of Congress in creating this kind 
of exception, though I fear that the networks are likely to fight pretty hard on this one, even as it seems like this 
service could really benefit them as well as others, rather than really take away from anything they do. 
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If you liked this post, you may also be interested in... 



• Top Pirate Party Member Has DMCA Takedown Notices Issued In Her Name 

• The Copyright Act Explicitly Says Disruptive Innovation Should Be Blocked 

• Will ACTA Ever Be A Real Treaty? 

• Internet Archive Enables Over 1,000,000 Torrents Of Books, Music And Movies 

• Court Shelves Washington State Law That Would Turn Service Providers Into Criminals Based On Their Users' 
Behavior 
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The Supreme Court said in Eldred v. Ashcroft that copyright terms can be 
retroactively extended to absurdity, and remain "limited" as per the constitution. By 
similar logic, it is mathematically certain that the Internet Archive is making 
available a limited number of copies. =) 

—Anonymous Coward 
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Anonymous Coward, Sep 18th, 2012 @ 2:02pm 

So a local news service picking up a broadcast which it then claims copyright take downs on, such as the Curiosity landing from NASA that 
occurred might be illegal? 

Anyone tell the take down bots that? 
[ reply to this | link to this | view in thread ] 
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The Supreme Court said in Eldred v. Ashcroft that copyright terms can be retroactively extended to absurdity, and remain "limited" as per the 
constitution. By similar logic, it is mathematically certain that the Internet Archive is making available a limited number of copies. =) 

[ reply to this | link to this | view in thread ] 
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Mike Masnick (profile), Sep 18th, 2012 @ 2:16pm 

The Supreme Court said in Eldred v. Ashcroft that copyright terms can be retroactively extended to absurdity, and remain "limited" as per 
the constitution. By similar logic, it is mathematically certain that the Internet Archive is making available a limited number of copies. =) 

This comment is full of win. 
[ reply to this | link to this | view in thread ] 
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Chronno S. Trigger (profile), Sep 18th, 2012 @ 2:17pm 

Why do news companies even care about copyright? It's not like they're in the business of selling their news on DVDs. They're in it for the 
advertising dollars. They get that by being up to date with relevant and informative news (or at least shocking and enraging, whatever draws the 
eyeballs). There's no point protecting old news stories because there's no money for them in it. It's quite literally old news, few care. 

[ reply to this | link to this | view in thread ] 



jupiterkansas (profile), Sep 18th, 2012 @ 2:20pm 



insightful funny report 



I'm sitting here wondering how in the world it could possibly hurt them to have this available online for everyone to access. There is no market 
for old television news. 

[ reply to this | link to this | view in thread ] 



Add Your Comment 



Have a Techdirt Account? Sign in now. Want one? Register here 

Name 



Email 



URL 



2 Get Techdirt's Daily 



Email 



Keep track of everything on twitter too! Just 



3 of 5 



9/18/12 2:27 PM 



Why The Internet Archive Says It Can Show You Every TV ... 



http://www.techdirt.com/articles/201 2091 8/1 1 35362041 6/why.. 



Comment 



Options Q save me a cookie 

^Submit j ! Preview : 



• Note: A CRLF will be replaced by a break tag (<br>), all other allowable HTML will remain intact 

• Allowed HTML Tags: <b> <i> <a> <em> <br> <strong> <blockquote> <hr> <tt> 



<< The USPTO's Reality Distortion Field: Web... 



T 



6.1 Local District Attorneys Sell Their 
Letterhead 8t Threats Of Jailtime To 
Debt Collectors 

5.7 The USPTO's Reality Distortion 

Field: Web Filter Blocks Critics Like 
EFF, Welcomes Maximalist Lobbyists 



New To Techdirt? 

Explore some core concepts: 

Advertising Is Content; Content Is 
Advertising 

Step One To Embracing A Lack Of 
Scarcity: Recognize What Market You're 
Really In 

The Future Of Music Business Models 
(And Those Who Are Already There) 

read all ■ 



A word from our Sponsors.. 



Keep track of everything on twitter too! Just 



4 of 5 



9/18/12 2:27 PM 



Why The Internet Archive Says It Can Show You Every TV ... 



http://www.techdirt.com/articles/201 2091 8/1 1 35362041 6/why.. 




§€ SplatF 



SplatF's Best Charts Ever 
See them here A» 



Techdirt Insider Chat 



Mike Masnick: hmm. good question, i think it's 
done a decent job of highlighting comments... but 
only for those really engaged in the comments 
i mean, it definitely doesn't "bury" them, because 
the original is still in it's place, and i know that on 
long threads, i regularly am reminded of the last 
word every time i go back and check what "new" 
has been added, so it seems to serve a purpose. 

rosspruden: The first/last word has been yet 
another incentive for me to get more engaged in 
the comments, so even if you don't see many 
iterations, it still serves a useful purpose. As well as 
the insider chat. 
I just feel more loved here. :) 

Mike Masnick: yeah, i've been pretty happy with 
how both things turned out so far. a neat way to 
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